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Chap. 99

CHAPTER 99

T he Gasoline Tax Act, 1973
Assented to October 30th, 1973
Session Proro[!,ued ll1arch 5th, 1974

H

ER :.\IAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario,
enacts as follows:
1. I n this Act,
(a) "assessment" includes a reassessment;
(b) "aviation fuel" means any gas or liquid that is sold
to be used or is used to create power in an aircraft
and any product that is designated to be aviation
fuel by the regulations;

(c) "collector" means a person appointed in writing hy
the Minister to be a collector of tax under this Act;
(d) "gasoline" means any gas or liquid that may be used
for the purpose of generating power by means of

internal combustion and includes any substance
added thereto, but does not include the following
products. except when any such product is mixed or
combined with gasoline,
(i) aviation fuel, except when used or intended
to be used to generate power by means of
internal combustion in a vehicle other than
an aircraft.
(ii) the products commonly known as diesel fuel,
fuel oil, coal oil or kerosene,
(iii) products excluded from this Act by tlw regulations;
(e) "importer" means any person, other than a collector,
who receives in Ontario gasoline or aviation fuel
from a person outside Ontario who is not a collector,
or who receives outside Ontario ga~olinc or aviation

Interpretation
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fuel for the purpose of resale in Ontario or for his
own use or the use of others at his expense in
Ontario ;

(/)

" ~linister"

means the Minister of Revenue;

(g) " prescribed " means prescribed by the regulations
made under this Act ;
(h) " purchaser" means any person purchasing or receiving d elivery in Ontario of gasoline or aviation fuel
for hi::. own use or for the use of others at his expense,
and includes an importer who brings into Ontario
gasoline or aviation fuel for his own use or the use
of others at his expense;
( i) " regulations" means the regulations made under

this Act ;
(j) " ret ailer" means a person who sells gasoline or aviation fuel for use by a purchaser and not for resale;

(k) " Treasurer" mean::. the Treasurer of Ontario and
Minister of Economics and Intergovernmental Affairs;
(l) " wh olesaler" means a person who sells gasoline or

aviat ion fuel for the purpo::.e of resale.
c. 190, s. 1, amended.

R.S.O. 1970,

Tax payable
by purchaser

2.- (1) Every purchaser of gasoline shall pay to the
.
,
Treasurer a tax at the rate of 19 cents per 1mpenal gallon
on all gasoline purcha::.ed or the delivery of which is received
by him. 1972, c. 13, s. 1.

TaJ< on
aviation
fuel

(2) Every purchaser of aviation fuel shall pay to the Treasurer
a tax at the rate of 3 cents per imperial gallon on all aviation
fuel purchased or the delivery of which is received by him.
R. S.O. 1970,

C.

190,

S.

2 (2).

Tax to be
paid at time

(3) A purchaser, other than an importer, shall pay the
tax imposed by this Act at the time of the purchase or
delivery, as the case may be. New.

Retailer to
collect
tax from
purchaser

3.- (1 ) No retailer in Ontario shall ::.ell or deliver to a
purchaser any gasoline or aviation fuel without collecting
from the purchaser t he tax imposed by thi::. Act, and for the
purpose of collecting su ch tax every retailer is an agent of the
:\Iin ist er.

Retailer to
pay tax to
collector

(2) Every r~tailcr who is not also a collector shall pay over
the tax collected by h im t o a collector at the time and in the
manner required by t his Act and the regulations. N ew.

of sale
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4.-(1) Every importer shall remit to the Treasurer,
.
.
.
the time and m the manner prescnbed, the tax payable
him in respect of the gasoline or aviation fuel imported
him into Ontario for his own use or the use of others at
expense.

atrmp!>rters to
remit tax
by
by
his

(2) Every importer who sells in Ontario gasoline or aviation Idem
fuel shall collect and remit to the Treasurer, at the time and
in the manner prescribed, the tax imposed by this Act in
respect of such gasoline or aviation fuel, and for the purpose
of collecting such tax every importer is an agent of the
Minister. New.

5. Every purchaser is liable for the tax imposed by this K~~I~f~;r
Act until he has paid it. New.
tax

6.-(1) The :ilinister may appoint any person who is in ~~~1i~t
the business of manufacturing gasoline or aviation fuel or collector
of selling gasoline or aviation fuel for resale in Ontario to be
a collector under this Act.
,

Only

(2) No person shall, unless he 1s a collector, a wholesaler collector,
'
· 0 ntano
' for resa le or d e1Iver
. or
wholesaler
.
· O ntano
or an importer,
sell m
1n
importer
·
.
f
l
may sell
.
f or res a 1e any gasol me or a v1ation ue .
in ontario
for resale
(3) Every collector shall at the times and in the manner ~gN:g~~~~o
prescribed collect from any wholesaler, retailer or purchaser
to whom the collector sells gasoline or aviation fuel the tax
collectable and payable under this Act, and for that purpose
every collector is an agent of the l\finister for the collection
of the tax imposed by this Act and for the remittance thereof
to the Treasurer.

(4) No collector shall collect the tax imposed by this Act Idem
on the sale by him of gasoline or aviation fuel to a collector who
is not a purchaser in respect of such gasoline or aviation
fuel.
(5) No person appointed a collector under subsection 1 shall Idem
thus be made ineligible as a member of the Assembly. New.
7 .- ( l) The Minister may suspend or cancel the a1)point- of
Terminatio!'
collectors
ment of any person appointed to be a collector where.
appo1ntment

(a) the person contravenes any of the provisions of
Act or the regulations; or

thi~

(b) the person has not delivered or sold, for resale in
Ontario, any gasoline or aviation fuel for a period
of three months,

868
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but before a s11s1wnsion or cancellation is made such person
shall be afionkrl an opportunity to appear before the Ivlinister
to show cause why the appointment as a collector should
not be suspended or cancelled , as the case may be.
ldt•m

(1) :\otwithstanding snhsection 1, where a collector has
friilcd to remit the tax that h e has collected or any tax that
was pa~·able by him under this Act at the time and in the
mannl'r demanded of him, the :\Iinister may, by notice in
'uiting to the collector and without a hearing, suspend forth\rith the appointment of the collector, and the notice shall
state the failure of the collector for which his appointment is
suspended, and the }finister shall, within fifteen days of the
sen·ice of such notice of suspension, hold a hearing to determine ,,·hcther the suspension of the collector's appointment
should be rescinded or whether the collector's appointment
should be cancelled.

~~%1~athig

(3) Notice of suspension or cancellation of the appointment
of a collector is properly served if served either personally or
by registered mail sent to the latest known address of the
collector. New.

colle~ttor·s t
apporn men

Returns

8.-(1) Every collector shall deliver to the Minister,
without notice or demand, a return of tax collectable by him
at the time and in the manner prescribed in the regulations.

Idem

(2) Every return shall be verified by a certificate of the
collector and, if the collector is not an individual, of any one
of its officers or its resident manager or representative in
Ontario, certifying that the financial and other statements of
information included therein or attached thereto are in agreement with the books of the collector and exhibit truly,
correctly and completely all information for the period covered
by the return.

Failure
to comply

(3) Every collector who fails to comply with subsection 1
of this section shall pay a penalty of $200.

Incomplete
returns

(4) Every collector who fails to complete the information
required in the return to be delivered to the Minister under
subsection 1 is guilty of an offence and on summary conviction is liable to a fine of $200. New.

Transmission of
tax

9. Every collector shall remit with the return required
by section 8 the amount of the tax payable by him or
collectable by him, as the case may be, as shown therein.
Xew.

Tax moneys
are trust

10.-(1) Every person who collects any tax under this
Act shall be deemed to hold such tax in trust for Her

moneys
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:Majesty the Queen in right of Ontario and shall remit to the
Treasurer all such tax at such times and in such manner as
is required by this Act and the regulations.

(2) Every tax that is payable under this Act by a collector Idem
or importer in respect of gasoline or aviation fuel of which
he is the purchaser is deemed to be trust moneys in the
hands of the collector or importer, as the case may be, held
by him in trust for Her Majesty the Queen in right of
Ontario, and the collector or importer shall remit to the
Treasurer all such tax at the times and in the manner
required by this Act and the regulations. New.
11.-(1) \\'here any person fails to make a return orAssessment
remittance as required under this Act or the regulations or
if his returns are not substantiated by his records, the
.l\linister may make an assessment of the tax collectable by
such person or of the tax, interest or penalty payable by
such person, as the case may be, for \vhich he has not
accounted.
(2) \Vhere the l\.'linister has made an assessment under sub-~8~~;:~!nt
section J, he shall send by mail or by registered mail or
deliver by personal service a notice of assessment to the
person so assessed, and the amount of the assessment shall
be remitted to the Treasurer by the person so assessed within
thirty days from the date of mailing or delivery of the notice
of assessment.

(3) Where the l\Jinister has made an assessment underNoticeof
assessment
subsection 1, the notice of assessment may provide that the under subs 1
amount owing is payable forthwith.
(4) The Minister may, at any time he considers reasonable,*-~";.W;;,~nt
assess or reassess any tax collectable or any tax, interest ortotime
pa,,.able
bv
all''
J)erson under this Act or under ThcR.s.0.1910.
Penalty
J
J
~100
(;a.,oline Tax Act.

Assessment
(5) \Vhere it appears from an ins1)ection • audit or cxamina- on
1nspect1on
tion of th!~ books of account, records or documents of anv
collector, wholesaler, retailer or purchaser that this Art <;r
the regulations have not been complied with, tlw person
making the inspection, audit or examination shall calculatl'
the tax co\lectah\e or payable in such rnanncr and form and
by such procedure as the Minister considPrs adcqna te and
expedient, and the :Vlini::iier shall assess the amount of thl' tax
collectable or of tlw tax, interest or penalty payable\ a::i thl'
case may be.
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.. nt
undt,.r
•ubs ~or[>

(!>) rlw :\lini,;ter ,;hall send by mail or by registered mail or
ddiHr hy pn,;onal servin' a notice of the asses~m1ent made
umkr sub,;ection -+ or 5 to the person so assessed, at his
la tl'st known address, or where the person has more than one
addn·s,;, orw of which is in Ontario, the notice shall be sent
to his addre:::.s in Ontario, and the notice may provide that
tlw amount owing is payable forthv,·ith.

Continutl..tion

(I) Liability for tax impose<l by this Act is not affected by
an incorrect or incomplete assessment or by the fact that no
a:-sl',;snwnt has been made.

a~t""s.snh:

of liability
fort"'-'

:.linister
not bound
by returns

(8) The ~linister is not bound bv a return or information
delinred by or on behalf of any pers~n under this Act and may,
notwithstanding any return or information delivered or if no
return or information has been delivered, assess the tax
payable under this Act.

Assessment
valid and

(9) An assessment, subject to being varied or vacated on
an objection or appeal and subject to a reassessment. shall
be deemed to he valid and binding notwithstanding any
error, defect or omission therein or in any, proceeding under
this Act relating thereto.

Idem

(10) The amount of any assessment is payable \vithin the
time required by the notice of assessment whether or not an
objection or appeal from the assessment is made or taken.
Xew.

t.:npaid taxes
to bear
interest

12.---(1) Any amount payable or to he remitted to the
Treasurer under this Act bears interest, at the rate prescribed
by the regulations, from the day on which the amount should
have been paid or remitted to the Treasurer to the day of
payment.

Payments

(2) Any payment to the Treasurer under this Act, other
than a payment of penalties and other than fines imposed
for offences, shall first he applie<l to any interest payable by the
person making the payment or on account of whom the payment is made. New.

binding

applied
first to
interest

!>otice of
objection

1a.-(l) Where a person objects to an assessment made
under section 11, he may, within ninety days from the day
of mailing or delivery by personal service of the notice of
assessment, serve on the l'vfinister a notice of objection in
duplicate in the prescribed form setting out the reasons for
the objection and all relevant facts.
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(2) A notice of objection under this section shall be served Servic~
by being sent by registered mail addressed to the Jlinister.
(3) Upon receipt of a notice of objection, the l\finister shall Reconsidera·
with all due dispatch reconsider the assessment and vacate, twn
confirm or vary the assessment or reassess, and he shall
thereupon notify the person who has made the objection of
his action by registered mail. New.

14,-(1) After the l\linister has given the notification re-Appeal
quired by subsection 3 of section 13, a person who has served
notice of objection under section 13 may appeal to the Supreme
Court to have the assessment vacated or varied or reassessed,
but no appeal under this section shall be instituted after the
expiration of ninety days from the day notice has been mailed
to such person under subsection 3 of section 13, and an appeal
under this section shall not be made to the Divisional Court.

(2) An appeal to the Supreme Court shall be instit uted~~rit~t~gw
by serving on the Minister a notice of appeal in duplicate
in the prescribed form and by filing a copy thereof with the
Registrar of the Supreme Court or with the local registrar
of the Supreme Court for the county or district in which the
person appealing resides or has his place of business.
(J) A notice of appeal shall be served on the :\linister by being Service
sent by registered mail addressed to the Minister.
(4) The person appealing shall set out in the notice of~g5~~n.;fof
appeal a statement of the allegations of fact and the statutoryappcal
provisions and reasons that he intends to submit in supporting
his appeal.

(5) A ft er the service on him of a notice of appeal under ~;fi1le ~~

this section, the .Minister shall with all due dispatch serve onappca.1
the person appealing and file in the SuprC'rnc Court where
the notice of appeal was filed a reply to the notice of appeal
admitting or drnying the facts alleged and containing a
s tatement of such further allegations of fact and of such
statutory provisions and reasons as he intends to rdv on.
(6) Upon the fifing of the material referred to in sub;;cc- ~~~~~d
tion 5, the matter shall be deemed to lw an action in theactton
court.
(7) The court may dispose of the appeal by,

(a) dismissing it;

Disposition

of appeal
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(b) allowing it; or
(cl allowing it. and
(i) vacating the assessment,

(ii) varying the assessment,
(iii) restoring the original assessment, or
(i\·) referring the assessment back to the l\Iinister
for reconsideration and reassessment.
ldem

(8) The court may, in delivering judgment disposing of
an appeal, order payment or refund of tax by the appellant
or by the Treasurer, as the case may be, and may make such
order as to costs as is considered proper.

Procedure

(9) The practice and procedure of the Supreme Court,
including the right of appeal and the practice and procedure
relating to appeals, apply to every matter that is deemed to be
an action under subsection 6, and every judgment and order
gi\·en or made in every such action may be enforced in the
same manner and by the like process as a judgment or order
gin:n or made in an action commenced in the court.

Irregularities

(10) :'.'To assessment shall be vacated or varied on appeal
by reason only of an irregularity, informality, omission or
error on the part of any person in the observance of any
directory provision of this Act.

Extension

(11 ) The time within \vhich a notice of objection under
subsection 1 of section 13 or a notice of appeal under subsection I of this section is to be served may be extended by
the ::.Iinister if application for extension is made before expiration of the time for service of the notice of objection or notice
of appeal, as the case may be. New.

Records to
be kept

t ;').- ( I) Every collector, importer, wholesaler or retailer
shall keep at his principal place of business records and books
of account in such form and containing such information as
will enable the accurate determination of the taxes collectable
or payable under this Act.

Idem

(2) Every collector and importer shall, until written permission for their disposal is received from the Minister, retain

of time
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every such record or book of account and every account
or voucher necessary to verify the information in any such
record or book of account. 1Vew.
16.-(1) Any person thereunto authorized by the Minister if;~~tiga
for any purpose related to the administration or enforcement
of this Act may at all reasonable times enter into any premises
where any business is carried on or any property is kept or
anything is done in connection with any business or where
any books or records are or should be kept pursuant to this
Act, and may,

(a) audit or examine the books, records, accounts,
vouchers, letters, telegrams or other documents that
relate or may relate to either the information that is
or should be in the books or records or to the
amount of tax collectable or payable under this Act;

(b) examine the property described by an inventory or
any property, process or matter, an examination of
which may, in his opinion, assist him in determining
the accuracy of an inventory or in ascertaining the
information that is or should be in the books or
records or the amount of any tax collectable or
payable under this Act:
(c) require a purchaser, retailer, wholesaler, importer
or collector liable to collect or pay or considered
possibly liable to collect or pay tax under this Act
or, if such purchaser, retailer, wholesaler, importer
or collector is a partnership or corporation, require a
partner or the president, manager, secretary or any
director, agent or representative thereof or any 0th.er
person on the premises of such purchaser, retailer,
wholesaler, importer or collector to give him all rcasof.lable assistance with his audit or examination and to
answer all questions relating to the audit or examination either orally or, if he so requires, in
\vriting, on oath or by statutory declaration, and
for that purpose require such person to attend at the
premises with him; and
(d) if during the course of an audit or examination it
appears to him that there has heen a contravention
of this Act or the regulations, seize and take away
any of the records, books, accounts, vouchers, letters,
telegrams and other documents and rctai11 them
until they are produced in any court proceedings.
a
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(2) nw ~liniskr may, for any purpose related to the administration or enforcement of this Act, by registered letter
or b~· a dt•mand served personally, require from any purrha:'t't , 1.,,•tailer, wholesaler, importer or collector, or if such
pure haser, retailer, wholesaler, importer or collector is a partner"h i p or corporation, from a partner or the president, manager,
St't'fdary or any director, agent or representative thereof.
(a) any information or a return as required under this

Act or the regulations; or
(b) production or production on oath, of any books,
letters, accounts, invoices, statements, financial or
otherwise, or other documents,

within such reasonable time as is stipulated therein.
Idem

(3) The :\linister may, for any purpose related to the
administration or enforcement of this Act, by registered
letter or by a demand served personally, require from any
person, partnership, syndicate, trust or corporation holding
for or paying or liable to pay any amount to a purchaser,
retailer, wholesale1, importer or collector, or from any partner,
agent or official of any such person, partnership, syndicate,
trust or corporation, production, or production on oath, of any
books, letters, accounts, invoices, s ta tern en ts, financial or otherwise, or other documents, within such reasonable time as is
s ti pula ted therein.

Idem

(4) The :Vlinister may, for any purpose related to the
administration or enforcement of this Act, with the approval
of a judge of the Supreme Court, which approval the judge
is hereby empowered to give upon ex parte application, authorize in writing any officer of the Ministry of Revenue,
together with such members of the Ontario Provincial Police
Force or other peace officers as he calls upon to assist him
and such other persons as are named therein, to enter and
search, if necessary by force, any building, receptacle or
place for documents, books, records, papers or things that
may afford evidence as to the contravention of any provision
of this Ad or the regulations and to seize and to take away
any such documents, books, records, papers or things and
retain them until they are produced in any court proceeclings.

Production
of evidence
to prove tax
payable by
another
person

(5) The Minister may, by registered letter or by a demand
served personally, require the production, under oath or
otherwise, by any person, partnership, syndicate, trust or
corporation, or by his or its agent or officer, of any letters,
accounts, invoices, statements, financial or otherwise, books
or other documents in the possession or in the control of such

•
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person, partnership, syndicate, trust or corporation or of his
or its agent or officer for the purpose of determining what
tax, if any. is collectable or payable under this Act by any
purchaser or collector, and production thereof shall be made
within such reasonable time as is stipulated in such registered
letter or demand.
(6) Where a book, record or other document has been Copies
seized, examined or produced under this section, the person
by whom it is seized or examined or to whom it is produced,
or any officer of the :Ministry of Revenue, may make, or
cause to be made, one or more copies thereof, and a document
purporting to be certified by the :Minister or a person thereunto authorized by the Minister to be a copy made pursuant
to this section is admissible in evidence and has the same
probative force as the original document would have had if it
had been proved in the ordinary way.
(7) No person shall hinder or molest or interfere with any Compliance
person doing anything that he is authorized by this section
to do or prevent or attempt to prevent any person doing any
such thing.
(8) Notwithstanding any other law to the contrary, every Idem
person shall, unless he is unable to do so, do everything he
is required by this section to do.
(9) Declarations or affidavits in connection with returns f;~~~~istra·
delivered under this Act or statements of information sub- oaths
mitted pursuant to this section may he taken before any
person having authority to administer an oath or before any
person specially authorized for that purpose by the Lieutenant
Governor in Council, but any person so specially authorized
shall not charge any fee therefor. 1''ew.
1 7. The l\finister may extend the time for making any ~';];~~~;ct
return either before or after the time for making it has ~t~:~f
expired. 1\lew.

18.- ( 1) Upon default of payment of an amount assessed ~fe;~;ery
under section 11,

(a) the Minister may bring an action for the recovery
thereof in any court in which a debt or money
demand of a similar amount may be collected. and
every such action shall be brought and executed in
and by the name of the Minister or his name of
office and may be continued by his successor in office
as if no change had occurred and shall be tried
without a jury; and

876
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(b) ti\\.' :\linisll'r may issue a warrant directed to the
slll'riff of any county or rlistrict in which any propcrt:-" of a pl'rson liable to make a payment or
rt'llli t ta nee under this Act is located or situate for the
amount of the tax. interest and penalty or any of
t lwm O\vi11g by him, together with interest thereon
from the date of the issue of the warrant and the
cost::. and expenses of the sheriff, and such warrant
ha,; the same force and effect as a writ of execution
i:.-osned out of the Supreme Court.
Compliance
to be pro\'ed
by nthdavlt

(2) For the purpose of any proceeding taken under this
.-\ct, the facts necessary to establish compliance on the part
of the :\Iinister with this Act as well as the failure of any
person, partnership, syndicate, trust or corporation to comply
with the requirements of this Act shall, unless evidence to the
contrary satisfactory to the court is adduced, be sufficiently
proved in any court of law by affidavit of the l\1inister or of any
officer of the Ministry of Revenue.

Remedies
for recovery
of tax

(3) The use of any of the remedies provided by this
section does not bar or affect any of the other remedies therein
provided, and the remedies provided by this Act for the
recovery and enforcement of the payment of any tax imposed
by this Act are in addition to any other remedies existing
by law, and no action or other proceeding taken in any way
prejudices, limits or affects any lien, charge or priority existing under this Act or at law in favour of Her Majesty the
Queen in right of Ontario. New.

Garnishment

19. ·(1) When the :\Iinister has knowledge or suspects that
a person is or is about to become indebted or liable to make
any payment to a person liable to make a payment or remittance under this Act, he may, by registered letter or by a
letter served personally, require the first-named person to
pay the moneys otherwise payable to the second-named person in whole or in part to the Treasurer on account of the
liability under this Act.

Idem

(2) The receipt of the Treasurer for moneys paid as required
under this section is a good and sufficient discharge of the
original liability to the extent of the payment.

Liability
of debtor

(3) Every person who has discharged any liability to a
person liable to make a payment or remittance under this
Act without complying with the requirements under this
section is liable to pay to the Treasurer an amount equal to
the liability discharged or the amount that he was required
under this section to pay to the Treasurer, whichever is the
lesser.
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(4) Where a person who is· or is· about to become indebted Services
garnisheeof
or liable to make a payment to a person liable to make a payment or remittance under this Act carries on business under
a name or style other than his own name, the registered or
other letter under subsection 1 may be addressed to the
name or style under which he carries on business and, in the
case of personal service, shall be deemed to have been validly
served if it has been left with an adult person employed at
the place of business of the addressee.
(5) Where the persons who are or are about to become Idem
indebted or liable to make a payment to a person liable to
make a payment or remittance under this Act carry on
business in partnership, the registered or other letter under
subsection 1 may be addressed to the partnership name
and, in the case of personal service, shall be deemed to have
been validly served if it has been served on one of the partners
or left with an adult person employed at the place of bm;iness
of the partnership. New.
20 • -(1) Everv
person required to collect the tax imposed
P<;natty
for
J
•
failure to
by this Act who fails to collect the tax is liable on summary collect tax
conviction to a fine of not less than $200 and not more than
an amount equal to the amount of tax that should have
been collected as determined under subsection 4.

(2) Every employee of a person required to collect the tax faW~!~>;,f0 r
imposed by this Act who permits or authorizes or is a party enif' 0£~e;o
or privy to supplying gasoline or aviation fuel to a purchaser co ec a
without collecting from the purchaser the tax imposed by this
Act is guilty of an offence and on summary conviction is
liable to a fine equal to the amount of the tax that should
have been collected as determined under subsection 4.
(3) Every person who is required to remit to a collector oridem
to the Treasurer the tax imposed by this Act who fails to
remit the tax is guilty of an offence and on summary conviction is liable to a fine of not less than $200 and not more
than an amount equal to the amount of the tax that should
have been remitted as determined under subsection 4.
(4) The :\Iinister shall determine the amount of the tax Idem
referred to in subsections 1, 2 and 3 from such information
as is available to him and shall issue a certificate as to the
amount, but except where the Minister considers that there
has been deliberate evasion of this Act, he shall not take into
account a period of more than three years in determining the
amount of tax referred to in the certificate.

878
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(S) In any prosern tion under subsection 1, 2 or 3 a certificate
that is signed or that purports to be signed by the l\.hnister
or Deputy l\linistcr of Revenue and that states the amount of
ta:-. that should have been collected or remitted, as the case
may be, is prima jacie evidence of the amount of tax that
should have been collected or remitted and of the authority
of till' person giving or making the certificate without any
proof of appointment or signature.

Idem

(6) Any information in respect of an offence under this Act
may be for one or more than one offence, and no information,
warrant, conviction or other proceeding in a prosecution
nnder this Act is objectionable or insufficient by reason of the
fact that it relates to two or more offences.

ldt>m

(7) Neither the application of any prov1s10n of this
section nor the enforcement of any penalty hereunder suspends
or affects any remedy for the recovery of any tax payable
under this Act. New.

Offences

21.-(1) Every person who has failed to deliver a return
as and when required by this Act or the regulations is guilty
of an offence and on summary convictiol). is liable to a fine
of not less than $25 for each day during which the default
continues.

Idem

(2) Every person who contravenes section 16 is guilty of
an offence and on summary conviction is liable to a fine of
$25 for each day during which the default continues. N cw.

;t~'~:ments
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22. Every person who has,
(a) made, participated in, assented to or acquiesced in
the making of false or deceptive statements in a
return, certificate, statement or answer, delivered
or made as required by or under this Act or the
regulations;
(b) to evade payment of a tax imposed by this Act,
destroyed, altered, mutilated, secreted or otherwise
disposed of the records or books of account of a
purchaser, retailer, wholesaler or collector:
(c) made, assented to or acquiesced in the making of,
false or deceptive entries or omitted, assented to or
acquiesced in the omission, to enter a material
particular in records or books of account of a purchaser, retailer, wholesaler or collector:
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(d) wilfully, in any manner, evaded or attempted to
evade compliance with this Act or payment of taxes
imposed by this Act : or
(e) conspired with any person to commit any offence
described in clauses a to d inclusive,

is guilty of an offence and, in addition to any penalty other·
wise provided by this Act, is liable on summary conviction
to a fine of not less than $200 and not more than an amount
equal to double the amount of the tax that should have been
declared to be collectable or payable or that •vas sought to
be evaded, or to imprisonment for a term of not more than
two years, or to both. New.

23. Every person who contravenes any of the provisions General
.
for wh'ICh no oth er pena1ty IS
. penalty
. Act or t h e regu lat10ns
o f t h 1s
provided is guilty of an offence and on summary conviction
is liable for a first offence to a fine of not less than $25 and
not more than $200, and for any subsequent offence to a fine
of not less than $100 and not more than $500. R.S.O. 1970,
c. 190, s. 5, amended.
24. Any officer, director or agent of a corporation who ~t~.~~f8·
directed, authorized, assented to, acquiesced in or participated corporations
in the commission of any act which is an offence under this
Act for which the corporation would be liable for prosecution
is guilty of an offence and on summary conviction is liable to
the punishment provided for the offence whether or not the
corporation has been prosecuted or convicted. New.

25. An information in respect of an offence against this Ltmitation
Act shall be laid within six years of the time when the matter
oftheinformationarose. R.S.0.1970,c.190,s. 7,amended.
20. Fines imposed under this Act shall be paid to the ~~n!tie to
Treasurer on behalf of Her Majesty the Queen in right of Tr~asurer
Ontario, and every penalty imposed by this Act is payable
upon and in accordance with the demand of the Minister.
R.S.O. 1970, c. 190, s. 8, amended.
27 .-(1) Where a person has remitted to the Treasurerg:;:;;ents
a greater amount of money for a period than was required
by this Act to be remitted for that period, or a greater
amount than was payable by the person, the Treasurer shall
either refund the overpayment or, at the option of the
Minister, apply the amount of the overpayment to liability
of the person with respect to a previous or subsequent period,
in which latter case the Minister shall notify the person of
such action.
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(2) \\'111:-re an amount in respect of an overpayment is
rd undcd or applied on other liability, interest at such rate
a:> is prc,;cribcd by the regulations shall be paid or applied
thereon for t lw period commencing on the day the overpayment arose and ending with the day of refunding or
application on o ther liability, unless the amount of interest so
rnlcnlated is less t ha n $5 in which event no interest need be
paid or applied under this subsection.
Ide01

(3) \\'here by a dec ision of the Minister under section 13
or by a decision of the court it is finally determined that the
tax payable under this Act by a person is less than the
amount assessed by the assessment to which objection was
made or from which the appeal was taken and the decision
makes it appear that there has been an overpayment of tax,
the interest payable under subsection 2 on the overpayment
shall be computed at the rate prescribed by the regulations.
•Yew.

R efunds

28. Any amount refunded under this Act in excess of the
amount t o which the person receiving the refund was entitled
shall be deemed to be tax ovdng to the Treasurer, and the
sections of this Act relating to the assessment (including
objection and appeal therefrom) and collection of taxes
apply mutatis mutandis to the said amount. New.

Relief

20. \Vhere, owing to special circumstances, it is considered
inequitable that the whole amount of interest imposed by this
Act be paid, the :Minister may exempt a person from payment
of the whole or any part of the interest. New.

from

interest

Communica-

tion of

Informa tion

30.-( 1) Except as authorized by this section, no person
employed by the Government of Ontario shall,
(a) knowingly communicate or knowingly allow to be
communicated to any person any information
obtained by or on behalf of the Minister for the
purp oses of this Act; or
(b) knowingly allow any person to inspect or to have
access to any book, record, writing, return or other
document obtained by or on behalf of the Minister
for the purposes of this Act. R.S.O. 1970, c. 190,
s. 6 (1), amended.

Olfic!ala not
compellable
a.e wl t neeaes

(2) Notwithstanding any other Act, but subject to subsection 3, no person employed by the Government of Ontario
shall be required, in connection with any legal proceedings ,
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(a) to give evidence relating to any information obtained

by or on behalf of the
this Act; or

~Iinister

for the purposes of

(b) to produce any hook, record, writing, return or other
document obtained by or on behalf of the Minister
for the purposes of this Act.
(3) Subsections 1 and 2 do not apply in respect of,

Exceptions
for legal
proceedings

(a) criminal proceedings under any Act of the Parliament
of Canada; or
(b) proceedings in respect of the trial of any person for
an offence under an Act of the Legislature; or

(c) proceedings relating to the administration or enforcement of this Act or the coJlection or assessment of tax.
(4) A person employed by the Government of Ontario ~~ci~~1?0nal
may, in the course of his duties in connection with the ~d~_inisadministration or enforcement of this Act,
ra •on
(a) communicate or allow to be communicated to an

official or authorized person employed by the Government of Ontario in the administration and enforcement of any laws relating to the raising of revenues
for provincial purposes any information obtained by
or on behalf of the Minister for the purposes of this
Act; and
(b) allow an official or authorized person employed by
the Government of Ontario in the administration or
enforcement of any laws relating to the raising of
revenues for provincial purposes to inspect or have
access to any book, record, writing, return or other
document obtained by or on behalf of the l\linister
for the purposes of this Act.
(5) Notwithstanding anything in this Act, the }finister ~~i~ecft~~onn,;~1
may permit a copy of any book, record, writing, return or appeals. etc.
other document obtained by him or on his behalf for the
purposes of this Act to he given to,
(a) the person from whom the book, record, \.\Titing,

return or other document was obtained; or
(b) any person,

(i) for the purposes of any objection or appeal
that has hcen or may be taken by that person
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under this Act arising out of any assessment of
tax, interest or penalties under this Act in
romH'ction with which the book, record, writmg, return or other document was obtained,
or
(ii) by whom any amount payable under this
Act is payable or has been paid,

or the legal representative of any person mentioned m
clause a or b or the agent of any such person authoriz(:d in
writing in t hat behalf. New.
Bxceptlon
for tax
eufor·cement
in other
Jurisdictions

(6) Notwithstanding anything in this Act, the Minister
may permit information or a copy of any book, record,
\\Titing, return or other document obtained by him or on his
behalf for the purposes of this Act to be given to,
(a) a minister of th(: Government of Canada or any
officer or employee employed under a minister of
t he Government of Canada for the purposes of
administration of any Act of the Parliament of
Canada imposing any tax or duty; or

(b) a minister of the government of any province of
Canada or officer or employee employed under that
minister, for the purposes of administering and
enforcing an Act of the Legislature of that province
imposing any tax or duty,

if the minister of the Government of Canada or the minister
of the government of another province, as the case may be,
is permitted to give to the lVIinister information or copies of
any book, record, writing, return or other document obtained
by or on behalf of the minister of the Government of Canada,
or the minister of tlw government of that other province,
as the case may be, in the administration or enforcement of
t hat Act for the purposes of the administration of this Act.
R.S.O. 1970, c. 190, s. 6 (2), amended.
Regulation s

a 1.

The Lieutenant Governor in Council may make regu-

lations,
(a) providing for the collection of the tax imposed by
this Act;

(b) requmng the furnishing of surety bonds by persons
charged with the collection of the tax imposed by
this Act and prescribing the form and amount of
such bonds;

1973

GASOLIJ\E TAX

Chap. 99

883

(c) providing for the accounting for and paying over of
any sums of money collected by or payable to the
persons charged with the collection of the tax imposed
by this Act and regulating the time and manner of
such accounting and payment;
(d) prescribing the returns and statements to be made
by importers, manufacturers, wholesalers, retailers
and purchasers of gasoline or aviation fuel, the information to be given in such returns and statements
and by whom and in what manner they shall be made,
and prescribing the records to be kept by such
persons;

(e) excluding products from this Act;
(f) designating products to be aviation fuel;
(g) exempting any class of persons from the payment of

the tax imposed by this Act ;
(h) providing for the refund of the tax paid under this
Act, or any portion thereof, to any purchaser or class
of purchasers and prescribing the records and material to be furnished upon any application for a
a refund;
(i) providing for the refund of tax in whole or in part
owing to special circumstances, and prescribing the
terms and conditions under which such refund may
be made;

(j) prescribing the rates of interest payable under this
Act ;
(k) prescribing forms to be used for the purpose of this

Act or the regulations;
(l) authorizing or requiring the Deputy Minister of
Revenue or any officer of the Ministry of Revenue
to exercise any power or perform any duty conferred
or imposed upon the l\linister by this Act ;

(m) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.
1972, c. 13, s. 2, amended.
:l2. The Gasoline Tax A ct and The Gasoline Tax Amendment ~-~9<?.· 1970.
Act 1972 arc repealed.
1972,c.13.
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aa. rtiis :\..:t comes into force on the day it receives Royal
.\ .....,t'lll

a-1-. TJ11-; .\ct may ht> cited as The Gasoline Tax Act, 1973.

